
 
 

 

 

  

 
 

September 13, 2010 
 
Council of Ministers of Securities Regulation 
 
Dear Minister: 
 
We are writing to urge your government not to be rushed into signing the development 
agreements provided for under the federal transition plan.  Like us, you may have 
serious reservations about the federal proposal.  We are aware that federal 
representatives are visiting participating jurisdictions and regulators to actively lobby 
them to sign the development agreements in September. 
 
Last February, the Council agreed not to make decisions regarding the federal proposal 
until we had an opportunity to discuss our response to the draft federal legislation.  Our 
conference call is scheduled for September 30, 2010. 
 
We strongly encourage you to consider the impact of entering into these development 
agreements by the end of September.  The federal government has stated that it will 
take up to three years to establish a single securities regulator.  The transition plan 
acknowledges that the earliest date for a new regulator to be up and running would be 
July 2012, and only in the event the federal government obtains a favourable opinion 
from the Supreme Court of Canada on the validity of the draft federal legislation. 
 
So why the rush to pressure participating jurisdictions to sign development agreements 
by September 30? 
 
The deadline is arbitrary, imposed by the federal authorities to suit their political agenda 
/strategic plan.  The deadline comes well before the three constitutional references have 
even been considered by the courts.  We have a real concern that Canada will use the 
signed development agreements as evidence of [voluntary] support for the federal 
proposal in the three courts that will hear the constitutional references early next year.   
 
The Supreme Court of Canada has agreed to fast track the federal reference by setting 
a mid-April 2011 hearing date.  This provides the Quebec and Alberta Courts of Appeal 
with an unusually tight timeframe in which to consider the reference questions and issue 
their opinions.  It is important that the Supreme Court has the benefit of their thoughtful 
considerations and opinions before hearing the federal reference.  It will be at least 
several more months before the Supreme Court is expected to issue its opinion on 
whether the federal Parliament has the legislative authority to enact federal securities 
legislation.   
 
In our view, the federal government is continuing to push its agenda forward in the face 
of growing opposition to the federal proposal. 
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We are aware that not all participating jurisdictions support the federal regulator 
proposal or have not yet finalized their position on this issue.  We urge you not to feel 
pressured to sign the development agreements before the Council has had the 
opportunity to meet and your government has fully considered all of the implications of 
signing these agreements.   
 
We look forward to continuing this discussion on our September 30 conference call.  
Please do not hesitate to contact us should you have any questions or concerns. 
 
Sincerely, 
 
 
 
 
 
Original signed by: 
Ted Morton 
Alberta Minister of Finance and Enterprise 
Chair, Council of Ministers of Securities Regulation 
 
 
 
 
 
Original signed by: 
Raymond Bachand 
Québec Minister of Finance 
Québec Minister of Revenue  
 
cc:  Mr. Don Leitch, Taskforce Chair 
 
 
 


