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Québec Steps Up the Fight Against  
Aggressive Tax Planning Schemes 

 
Montréal, October 15, 2009 − “Out of concern for social justice and with the objective of 
protecting the integrity of our tax system, the Québec government has decided to review 
the legislative framework of aggressive tax planning schemes. The immediate result of 
these measures will be to recover tax that eludes the public treasury and ensure that our 
tax system is fairer for all taxpayers,” the Minister of Finance, Raymond Bachand, noted 
while announcing significant measures to intensify efforts to combat aggressive tax 
planning schemes. 
 
An aggressive tax planning (ATP) scheme is generally described as a tax avoidance 
transaction that complies with the letter of the law while abusing its spirit. 
 
Global phenomenon 
The growth of ATP schemes is not limited to Québec. Rather, it is a global phenomenon 
that affects all Western economies. The result is that the legislative framework of these 
tax planning schemes is a real challenge for all tax administrations. “The measures 
announced today draw in large part on similar measures introduced by the American, 
British, Irish, New Zealand and Australian tax administrations, recognized for their 
proactive approach to fighting tax avoidance. Québec is the first tax administration in 
Canada to introduce such measures,” the Minister added. 
 
Deterrent measures 
The new measures will have significant repercussions and violators will be liable for 
severe penalties. The government is increasing the financial risk of a taxpayer who 
participates in an ATP scheme by attaching a penalty of 25% of the tax he sought to 
avoid to the general anti-avoidance rule (GAAR), a rule designed to withdraw the tax 
benefit that stems from an avoidance transaction considered abusive. In addition, the 
government intends to discourage the promotion of ATP schemes: henceforth, 
application of the GAAR will lead to a penalty, for the promoter, equal to 12.5% of the 
amounts he receives in relation to the scheme. However, these consequences can be 
avoided if the scheme is disclosed to Revenu Québec. 

If mandatory disclosure of a confidential or conditional remuneration transaction is not 
made, the applicable penalties may reach $100,000 and Revenu Québec may review the 
undisclosed transaction with no time limit. Mandatory disclosure of transactions with a 
high likelihood of ATP is designed to discourage the development, by tax intermediaries, 
of a new business model based on marketing “off-the-shelf tax products”. It is also 
designed to quickly inform the tax authorities of new tax planning arrangements brought 
to market to enable, if necessary, a quick legislative response. 



The government is also extending the period during which Revenu Québec can review a 
transaction covered by the GAAR by three years. Lastly, it is making a clarification to the 
Québec GAAR so that it is better harmonized with those of most other Canadian 
provinces.  

Québec’s tax administration strengthened  
By changing its tax policy, the government is strengthening its tax administration. 
According to the Minister of Revenue, Robert Dutil, “the government’s action is consistent 
with what was announced in the 2008-2009 budget, when the government granted 
Revenu Québec additional financial resources of $5.3 million per year, over three years, 
to set up a specialized unit to act against ATP schemes. The intervention of my colleague 
the Minister of Finance provides us with even more resources to detect and counter 
aggressive tax planning schemes.”  
 
Consultation and cooperation 
The changes made to the legislative framework of ATP schemes are further to a public 
consultation held in 2009 during which the business community, professional orders and 
associations of tax experts, accountants and legal practitioners expressed their views. 
“The details of the new measures reflect the many suggestions and recommendations 
that helped us improve the initial proposals. We wanted to both amend the legislative 
framework of ATP schemes and work in concert with the tax planning community in 
Québec, which we were able to do in a spirit of openness and cooperation,” the Minister 
of Finance concluded. 
 
The new measures on aggressive tax planning schemes are described in detail in 
Information Bulletin 2009-5, available on the website of the ministère des Finances at 
www.finances.gouv.qc.ca.  
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