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Québec, June 2015 
 
 
 
 
 
 
 
 





 

 
 
MESSAGE FROM THE MINISTER 

The Caisse de dépôt et placement du Québec was created in 1965 under a 
Québec statute. With assets of $226 billion at December 31, 2014, La Caisse is 
not only a powerful economic and financial lever for Québec, but also a great 
source of pride for all Quebecers. 

La Caisse’s assets in Québec now stand at $60 billion, including $35 billion in the 
private sector. La Caisse holds investments in more than 550 Québec businesses; 
440 immovables located in Québec are held or financed by La Caisse.  

In 2004, the governance of La Caisse underwent a thorough examination when 
the constituting act of La Caisse was reviewed.  

The Act respecting the Caisse de dépôt et placement du Québec establishes, 
among other things, the mission of La Caisse, its structure of governance, the 
bodies that may deposit funds with La Caisse, its reporting obligations and the 
regulation of its investment activities. The activities of La Caisse are governed not 
only by its constituting act, but also by regulations. Over the years, La Caisse has 
adopted policies and guidelines, as well as verification and regulatory tools and 
mechanisms necessary for meeting its obligations. 

One of the amendments made to the Act respecting the Caisse de dépôt et 
placement du Québec in 2004 concerns section 51.1, which requires the Minister 
of Finance to report to the government on the carrying out of the Act at least once 
every ten years.   

The Report on the Application of the Act respecting the Caisse de dépôt et 
placement du Québec is the result of a thorough examination of the provisions of 
the Act respecting the Caisse de dépôt et placement du Québec. It proposes 
various amendments to the Act with a view to bringing the provisions into line with 
today’s economic and financial context. 

 

 

 

Carlos Leitão 
Minister of Finance 
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INTRODUCTION 

The legal framework of the Caisse de dépôt et placement du Québec 

The Caisse de dépôt et placement du Québec (“La Caisse”) was created in 1965 
under a statute passed by the National Assembly of Québec. The Act respecting 
the Caisse de dépôt et placement du Québec (R.S.Q., chapter C-2) establishes, 
among other things, the mission of La Caisse, its structure of governance, the 
bodies that may deposit funds with La Caisse, its reporting obligations and the 
regulation of its investment activities.  

The activities of La Caisse are governed not only by its constituting act, but also 
by regulations: 

— Regulation of the Caisse de dépôt et placement du Québec respecting 
deposits by certain public bodies or their pension funds and the conditions of 
such deposits 

— Internal by-law of Caisse de dépôt et placement du Québec 

— Regulation respecting the terms and conditions of deposits, funds and 
portfolios of the Caisse de dépôt et placement du Québec 

— Regulation respecting the determination of instruments or contracts of a 
financial nature and the framework for their use by the Caisse de dépôt et 
placement du Québec 

In addition, La Caisse adopted policies and guidelines, as well as verification and 
regulatory tools and mechanisms necessary for meeting its obligations: 

— Policy – Contracts for the Acquisition or Leasing of Goods and Services 

— Policy – Information Disclosure  

— Policy – Donations and Sponsorships 

— Policy –  Responsible Investment 

— Policy – The Principles Governing the Exercise of Voting Rights of Public 
Companies 

— Policy – The Application of the Last Paragraph of Section 37.1 of the Act 
respecting the Caisse de dépôt et placement du Québec 

— Policy – Information Resource Governance and Management 

All of the aforementioned regulations and policies are available on the website of 
La Caisse. 

After approximately 40 years of existence, the governance of La Caisse 
underwent a thorough examination when the constituting act of La Caisse (the 
“Act respecting La Caisse”) was reviewed in 2004. 

Following that review, Bill 78, Act to amend the Act respecting the Caisse de 
dépôt et placement du Québec, was assented to on December 17, 2004.  
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The provisions of Bill 78 came into force on January 15, 2005. 

Among the amendments to the Act respecting La Caisse, it is appropriate to 
emphasize section 51.1, which was added to provide for the Minister of Finance’s 
obligation to report to the government on the carrying out of the Act at least once 
every ten years. 

Purpose of this report 

The purpose of the Report on the Application of the Act respecting the Caisse de 
dépôt et placement du Québec is to report to the government on the carrying out 
of the Act respecting La Caisse since section 51.1 of the Act came into force on 
January 15, 2005. More specifically, the report examines the current provisions of 
the Act and, where applicable, makes proposals to update certain provisions. 

After a brief description of La Caisse and its activities, the report discusses the 
comprehensive review of the Act respecting La Caisse, under the following six 
themes:  

1. Mission  

2. Governance 

3. Investments  

4. Conflicts of interest  

5. Deposits of depositors 

6. Annual report 

The existing provisions pertaining to each of these themes are presented and 
briefly examined. 

The Ministère des Finances consulted La Caisse to obtain its comments and 
contribute to reflections on the provisions of the Act respecting La Caisse. 
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1. PROFILE OF LA CAISSE AT DECEMBER 31, 2013 

At December 31, 2013,1 the net assets of La Caisse stood at $200 billion,2 an 
increase of $111 billion over the previous ten-year period. On that date, La Caisse 
ranked second in Canada in terms of the size of its net assets, just behind the 
Canada Pension Plan Investment Board.3 

At December 31, 2013, La Caisse had a total of 838 employees, compared to 712 
employees ten years earlier with net assets of $89 billion. 

The number of La Caisse’s depositors rose from 19 to 31 over the past ten years. 
At December 31, 2013, the eight main depositors held 97% of La Caisse’s net 
assets. 

 

La Caisse’s main depositors at December 31, 2013 
(billions of dollars) 

Depositors 
Net assets at  

December 31, 2013  

Government and Public Employees Retirement Plan (RREGOP) 50.4 

Retirement Plans Sinking Fund (RPSF) 46.9 

Régie des rentes du Québec (RRQ) 45.9 

Supplemental Pension Plan for Employees of the Québec 
Construction Industry (CCQ) 15.9 

Commission de la santé et de la sécurité du travail (CSST) 12.2 

Société de l’assurance automobile du Québec (SAAQ) 8.9 

Pension Plan of Management Personnel (PPMP) 8.7 

Generations Fund (GF) 5.9 

 

To meet the needs of its depositors, La Caisse offers them investments in a range 
of specialized portfolios (e.g. bonds, Canadian equities, foreign equities, real 
estate, infrastructure). 

  

                                                      
1  Last full fiscal year of La Caisse for which data are available. 

2  On February 25, 2015, when La Caisse’s results for 2014 were announced, La Caisse indicated that it had net assets of 

$226 billion at December 31,  2014. 

3 The CPP Investment Board posted net assets of $201 billion at December 31, 2013. 
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At December 31, 2013, La Caisse had total assets of $53.8 billion invested in 
Québec.4 

 

Total assets of La Caisse in Québec, by type of investment 
(billions of dollars) 

Type of investment At December 31, 2013 

Bonds 30.1 

Real estate 10,4 

Equity markets 7.0 

Private Equity group 6.3 

TOTAL 53.8 

 

La Caisse has investments in more than 550 Québec businesses. For example, at 
December 31, 2013, La Caisse had substantial interests in such corporations as  
BRP, CGI, SNC-Lavalin, Industrial Alliance, Québecor, Alimentation Couche-Tard 
and National Bank of Canada. In addition, over 440 immovables in Québec are 
held or financed by La Caisse. 

La Caisse’s annual report provides detailed information on its investment 
activities. 

 

 

                                                      
4  On February 25, 2015, when La Caisse’s results for 2014 were announced, La Caisse indicated that it had total assets 

in Québec of $60 billion at December 31, 2014. 
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2. CONSTITUTION AND MISSION OF LA CAISSE 

In 2004, the Québec government amended the Act respecting La Caisse to 
enshrine La Caisse’s mission for the first time and improve the provisions 
pertaining to its governance. The government’s objective was to modernize La 
Caisse’s governance and foster management that meets demanding criteria of 
transparency, integrity and responsibility. 

Section 4.1 of the Act respecting La Caisse sets forth La Caisse’s mission: 

4.1. The mission of the Fund is to receive moneys on deposit as provided by law and 
manage them with a view to achieving optimal return on capital within the framework 
of depositors' investment policies while at the same time contributing to Québec's 
economic development. 

Currently, the consensus is that the two components of La Caisse’s mission—
optimizing returns and contributing to Québec’s economic development—go hand 
in hand, that is, they are on an equal footing.  

That is La Caisse’s opinion as well. La Caisse does not see any contradiction 
between the two components of its mission. La Caisse fully devotes itself not only 
to serving depositors, but also to developing the Québec economy, as borne out 
by its total assets invested in Québec, which stood at almost $54 billion at 
December 31, 2013.5 

 Return on depositors’ capital   2.1

To adequately meet the needs of its depositors, La Caisse enters into a service 
agreement with each of them that specifies the role and responsibilities of both 
parties.  

 Depositors’ investment policy 2.1.1

Each depositor determines its own investment policy, which, according to the 
depositor’s specific needs and objectives, presents in particular the depositor’s 
profile and specific characteristics, its financial commitments and liquidity 
requirements, the types of investments making up its benchmark portfolio, its 
investment period and its risk constraints.  

La Caisse manages the sums of money entrusted to it according to the investment 
policies of each depositor while optimizing the return. To that end, it seeks the 
best investment opportunities in Québec, North America and elsewhere in the 
world, while paying special attention to risk management. 

  

                                                      
5  On February 25, 2015, when La Caisse’s results for 2014 were announced, La Caisse indicated that it had total assets 

in Québec of $60 billion at December 31,  2014. 
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 Investment policies of specialized portfolios  2.1.2

La Caisse proposes to its depositors that they distribute their funds among 
specialized portfolios that group securities from the same asset class. An 
investment policy establishes the management philosophy and the parameters of 
each portfolio, such as its investment universe, benchmark index, and return and 
value-added objectives, as well as risk management, which can take the form of 
limits on concentration and risk. 

 Consulting services  2.1.3

Moreover, La Caisse offers depositors consulting services, including financial 
analyses, market analyses and economic outlook analyses. It also offers 
assistance in developing and updating investment policies, return and risk 
forecasts for each type of investment, simulations of the distribution of funds 
among different types of investments to determine the optimum asset mix of the 
benchmark portfolio, and studies on investment policy trends.  

 Detailed reporting  2.1.4

La Caisse ensures that each depositor receives a detailed report. In addition, La 
Caisse’s annual report presents what was done, and the returns obtained, in each 
specialized portfolio. 

 Contribution to the economic development of Québec  2.2

The annual report of La Caisse contains a chapter dedicated to La Caisse’s 
presence and achievements in Québec. La Caisse adopted three priorities for 
action covering a wide range of activities that are likely to have a positive effect on 
the growth of Québec’s economy. 

 Seeking and seizing the best business and investment opportunities  2.2.1

La Caisse seeks to seize the best business and investment opportunities by 
partnering with promising small, medium-sized and large businesses in all regions 
of Québec. It makes long-term investments in fields it knows well. It helps turn 
businesses into larger corporations. La Caisse also forges institutional 
partnerships aimed at offering businesses throughout Québec a variety of 
expertise and better financial services and tools.  

 Bond market: a key role in public and private financing  2.2.1.1

La Caisse is a major purchaser of Québec bonds. It is active in the public sector 
(Québec government bonds and bonds of state-owned enterprises, municipalities 
and state-owned enterprises) and the private sector (loans and bonds of Québec 
businesses). As a result, La Caisse contributes to market liquidity and generates 
economic activity. At December 31, 2013, La Caisse’s total assets in the form of 
public and private bonds stood at $30.1 billion. 
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 Leader in real estate investment in Québec  2.2.1.2

La Caisse is well-established in Québec’s real estate market through its two 
subsidiaries, Ivanhoé Cambridge and Otéra Capital. At December 31, 2013, its 
immovable assets totalled $10.4 billion. 

 Equity markets: building strong Québec businesses  2.2.1.3

At December 31, 2013, $7.0 billion had been invested in Québec securities in the 
Canadian equities portfolio. 

In addition, La Caisse invests in publicly traded Québec companies with market 
capitalization below $400 million. This $200-million commitment contributes both 
to stock market development in Québec and the growth of promising, high-
performing businesses likely to become world-class businesses.  

 Private Equity group: value-added expertise 2.2.1.4

La Caisse is recognized for its private investment expertise, acquired over the last 
30 years. It forges true partnerships with the corporations in which it invests and 
assists them in their plans for expansion by putting at their disposal its vast 
network of financial experts, experienced administrators, and entrepreneurs, both 
in Québec and globally. At December 31, 2013, some of the main investments of 
the Private Equity group in Québec included BRP, Camoplast Solideal and 
Industrial Alliance. 

 A meaningful role through partnerships and funds  2.2.1.5

Over the years, to give Québec businesses the best financial services and tools 
on the market, La Caisse set up various funds and partnerships that increase its 
contribution to Québec’s economic development. For example, $200 million was 
invested in the Québec Manufacturing Fund, which supports growth 
manufacturing businesses, $225 million in Capital croissance PME, a fund 
intended to support the development and growth of SMBs in Québec, a total of 
$325 million in Sodémex Développement and Sodémex Exploration (Québec 
small cap companies in the natural resources sector that are in the exploration 
and development phase) and $250 million in Teralys Capital, a venture capital 
fund.  
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 A bridge between Québec businesses and global markets  2.2.2

Given its presence in more than 50 countries, La Caisse puts many resources at 
the disposal of Québec corporations, including its network, experts and investment 
capacity. La Caisse forges strategic partnerships with institutional investors active 
on the world stage. For example, La Caisse supported the international expansion 
projects of a number of businesses, including CAE, Cogeco Câble, Cascades, 
CGI and WSP Global. 

 Strengthening the vitality of entrepreneurship and the next generation in 2.2.3
the financial sector  

La Caisse continues its efforts to foster the emergence of a new generation of 
entrepreneurs and strengthen Québec’s entrepreneurial culture. To that end, La 
Caisse developed and strengthened several strategic partnerships, for example 
with the École d’entrepreneurship de Beauce, the Fondation de l’entrepreneurship 
and the Réseau des femmes d’affaires du Québec. La Caisse also actively 
participates in the development of Québec’s pool of financial expertise. To that 
end, it works with several Québec universities, which has resulted in, among other 
things, the creation and support of research chairs or the creation of programs that 
meet specific needs of Québec’s financial industry. 

 A most relevant mission  2.3

Since the review of the Act respecting La Caisse in 2004, La Caisse has focused 
its efforts on meeting the needs of its depositors and fostering Québec’s economic 
development. La Caisse carries out every aspect of its mission, which consists in 
receiving moneys on deposit and managing them by optimizing the return on 
depositors’ capital in compliance with their investment policy, while at the same 
time contributing to Québec’s economic development. 
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3. PROVISIONS OF THE ACT PERTAINING TO GOVERNANCE 

The 2004 amendments to the Act respecting La Caisse led to the striking of a true 
balance of powers within La Caisse, between the board of directors and 
management.  

In addition, the board of directors’ bolstered authority enabled the board to 
assume its responsibilities with respect to the implementation of mechanisms 
meeting the criteria of transparency, integrity and responsibility in order to carry 
out the mission of La Caisse. 

These amendments primarily concerned the sharing of responsibilities between 
the board of directors and management, and the strengthening of the board of 
directors’ role. 

 Sharing of responsibilites between the board of directors and 3.1
management  

 Separation of the offices of chair of the board of directors and president 3.1.1
and chief executive officer  

The offices of chair of the board of directors and president and chief executive 
officer have been separate since early 2005. It is prohibited to hold them 
concurrently under the Act. 

Separating the offices ensured that the board of directors could make decisions 
independently of management, thereby fostering sound management of La 
Caisse. The chair of La Caisse’s board of directors sees that meetings go 
smoothly and that the board and its committees operate properly. The president 
and chief executive officer recommends strategic directions to the board and looks 
after the day-to-day management of La Caisse.  

Thus, the hierarchical link between the president and chief executive officer and 
the board of directors, to which the president and chief executive officer reports, is 
formally set out; the respective responsibilities are clear. Moreover, in accordance 
with industry best practices, the responsibilities of the chair of the board of 
directors and the president and chief executive officer were set out in a document 
available on the website of La Caisse. 

 Appointment methods  3.1.2

The appointment methods were also set out: The chair of the board of directors is 
appointed by the government, while the president and chief executive officer is 
appointed by the board of directors of La Caisse, with the government’s approval.  
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 Strengthening the role of the board of directors   3.2

 Rules for forming the board of directors  3.2.1

Since 2005, the board of directors of La Caisse has consisted of no fewer than 
nine and no more than 15 members, including the chair of the board of directors 
and the president and chief executive officer. Board members are appointed by 
the government after consultation with the board, which draws up the profile of the 
candidates sought.  

The elimination of both non-voting administrator positions and positions set aside 
for certain bodies, and the setting of the number of independent administrators at 
two-thirds of board members, were important measures in the previous 
amendment of the Act respecting La Caisse. As a result, La Caisse can rely on a 
board of directors consisting of members with complementary profiles and the 
required expertise and experience to foster its development and carry out its 
mission.  

Furthermore, by limiting the terms of administrators to a total of ten years 
(previously, there was no limit), the Act respecting La Caisse ensures the board’s 
composition is sound, that is, an appropriate mix of “older” and new 
administrators.  

 Criteria relating to the independence of administrators  3.2.1.1

The criteria relating to the independence of administrators, set forth in the Act 
respecting La Caisse, are intended to ensure that administrators do not have 
relationships or interests likely to affect the quality of their decisions with regard to 
the interests of La Caisse. 

The Act sets forth three criteria. Two of the criteria comply with best practices: The 
administrator must not have been employed by La Caisse or one of its wholly-
owned subsidiaries in the three years preceding appointment to office; nor must 
the administrator be employed by the government or one of its agencies. 
However, under the Act, the fact that a person related to the administrator is 
employed by La Caisse, or was so employed in the three years preceding the date 
of the administrator’s appointment to office, is considered a criteria relating to non-
independence. Moreover, the Act states that an independent administrator may 
not have other ties as determined by the government by regulation.  

In adopting the Act respecting the governance of state-owned enterprises (the 
“Act respecting governance”) in 2006, the Québec government defined the criteria 
relating to the independence of administrators of its state-owned enterprises. It 
reiterated the first two criteria mentioned above and, as third criterion relating to 
the independence of administrators, added that an administrator cannot have an 
immediate family member who is a senior officer of the enterprise or one of its 
subsidiaries. It is in fact this criterion that the government applies in practice in 
appointing independent members of La Caisse.  

The grey area in the Act respecting La Caisse could therefore be corrected by 
adopting the third criterion defined by the government in the Act respecting 
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governance, in regard to an administrator having an immediate family member 
who is a senior officer. This criterion would clarify the notion of person related to 
the administrator, as regards independence. Moreover, it complies with best 
practices. 

 

Proposed amendment 

On the basis of the Act respecting the governance of state-owned enterprises, it is proposed that the Act 
respecting La Caisse set forth three criteria relating to the independence of members of the board of 
directors:  

(1) did not work for La Caisse or a wholly-owned subsidiary in the three years preceding appointment to 
office; 

(2) does not work for the government or one of its agencies; and  

(3) does not have an immediate family member who is a senior officer of La Caisse or one of its 
subsidiaries. 

 

 Responsibilities of the board of directors 3.2.2

The responsibilities of the board of directors of La Caisse were clarified by the 
amendments made to the Act respecting La Caisse in 2004. The Act provides for 
a number of responsibilities exercised by the board of La Caisse. Thus, the board 
takes part in all important decisionmaking, whether it be with respect to the 
strategic plan, financial statements, the annual report, the annual budget, the 
appointment of senior officers, remuneration policy, the examination and 
regulation of risks taken by La Caisse, the integrity of internal controls, the socially 
responsible investment policy or the rules of ethics and professional conduct. In 
accordance with industry best practices, the responsibilities of the board of 
directors were set out in a document available on the website of La Caisse.  

Every year, in the annual report of La Caisse, the board reports on the carrying 
out of its responsibilities. In fact, the clarity of the Act respecting La Caisse with 
regard to the board’s responsibilities was emphasized as part of the annual 
evaluation of the operation of the board.  

This clarification of the board’s responsibilities is an important aspect of good 
governance of La Caisse, and no substantive change is proposed. With regard to 
form, sections 13.1 (4) and 15 of the Act could be combined into a single section, 
since they both deal with the standards and scales of remuneration and conditions 
of employment. 

Proposed amendment 

It is proposed that sections 13.1 (4) and 15 of the Act, which both deal with the standards and scales of 
remuneration and employment conditions, be combined into a single section. 

 



 

 Report on the Application of the Act 
12 respecting the Caisse de dépôt et placement du Québec 

 Committees of the board of directors  3.2.3

To carry out its responsibilities, the board of directors must be able to rely on 
committees whose roles are well-defined. The Act respecting La Caisse stipulates 
that the board must establish three committees: an audit committee, a human 
resources committee, and a governance and ethics committee. The committees 
must be composed solely of independent members, and the audit committee must 
include members with accounting or financial expertise. The chair of the board 
may take part in any committee meeting.  

The current board committees of La Caisse are fundamentally important, as the 
proper operation of the committees contributes directly to the board’s efficacy in 
carrying out its responsibilities.   

 Audit committee 3.2.3.1

Under the Act, the audit committee plays an important role with respect to internal 
control mechanisms, the risk management process, follow-up of the plan for 
optimal utilization of resources, examination of the financial statements and 
recommendation to the board concerning their approval, and approval and follow-
up of the audit plan. Thus, the audit committee plays a key role in management 
verification; it can rely on the internal audit team of La Caisse, which, from an 
operational standpoint, is under the committee’s authority, and on La Caisse’s co-
auditors. In accordance with industry best practices, the responsibilities of the 
audit committee were set out in a document available on the website of La Caisse.  

As can be seen in the annual report of La Caisse, the audit committee fully 
assumes all of its responsibilities, except as regards risk management, an 
obligation the audit committee ensures is met by another committee—the 
investment and risk management committee, established by the board for that 
purpose.  

 Human resources committee 3.2.3.2

The human resources committee of La Caisse sees that the human resources 
policies, including remuneration policies, are put in place. It establishes the 
expertise and experience profile for the purposes of the appointment of the 
president and chief executive officer, and collaborates with the chair of the board 
and the board itself in setting the annual objectives and evaluating the 
performance of the president and chief executive officer. The committee also 
takes part in the appointment of senior officers.  

In accordance with industry best practices, the responsibilities of the human 
resources committee were set out in a document available on the website of La 
Caisse. In addition, the committee reports annually on the carrying out of its 
responsibilities, in the annual report of La Caisse.  

It is proposed that responsibility for establishing the expertise and experience 
profiles for the purposes of the appointment of all members of the board of 
directors, except the chair and the president and chief executive officer, be 



 

Provisions of the Act 
Pertaining to Governance 13 

transferred from the human resources committee to the governance and ethics 
committee. 

 Governance and ethics committee  3.2.3.3

The governance and ethics committee of La Caisse proposes to board members a 
code of ethics and professional conduct for administrators, drawn from the 
Regulation respecting the ethics and professional conduct of public office holders, 
and another one for officers and employees of La Caisse. It follows up on the 
application of the codes.   

In addition, the governance and ethics committee proposes to the board the 
process for welcoming new members, structures and procedures to ensure that 
the board of directors acts independently from La Caisse’s management, the 
mandates of the committees, the process for evaluating board members and the 
operation of the board and committees, and training for board members. In 
keeping with its mandate, the committee stays abreast of industry best practices.  

In accordance with these practices, the responsibilities of the governance and 
ethics committee were set out in a document available on the website of La 
Caisse. Moreover, the committee reports annually on the carrying out of its 
responsibilities, in the annual report of La Caisse. 

Proposed amendment 

It is proposed that responsibility for establishing the expertise and experience profiles for the purposes 
of the appointment of all members of the board of directors, except the chair and the president and chief 
executive officer, be transferred from the human resources committee to the governance and ethics 
committee. 
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4. PROVISIONS OF THE ACT PERTAINING TO INVESTMENTS 

Divisions IV and IV.1 of the Act respecting La Caisse cover the regulation of La 
Caisse’s central activity, namely, its investments (Division IV) and specialized 
entities (Division IV.1). They primarily concern: 

— bonds which La Caisse may, without restriction, acquire and hold; 

— derivatives for which La Caisse establishes the framework for use by 
regulation; 

— immovables and hypothecs in respect of which certain provisions concern 
concentration limits based on the total assets of La Caisse; 

— securities of legal persons, in particular the holding limit in one legal person 
(30% rule); 

— specialized entities. 

In 1965, when most of the provisions in Division IV were passed, the investment 
powers of La Caisse were regulated through specific restrictions established by 
type of investment. This changed over time, with provisions being added to the Act 
respecting La Caisse as of 1965. Among other things, these additions enabled 
regulation of La Caisse’s investment powers to be updated and strengthened 
through regulatory rules introduced to guarantee sound management: 

— approval by the board of directors of investment policies, standards and 
procedures, and the adoption of an investment policy for each specialized 
portfolio (sections 13.1 (6) and 36.2); 

— establishment of risk management guidelines and policies (section 13.1 (1)) 
and supervision, by one of the board committees, of the putting into place of a 
risk management process (13.8 (2)); 

— the requirement that, in the case of investments other than government bonds, 
La Caisse act, in respect of all the assets, as a prudent and reasonable 
person would have done in similar circumstances (section 31.1). 

This regulation under the Act corresponds to the framework in place at a number 
of La Caisse’s Canadian peers,6 and to that in the Pension Benefits Standards 
Act, 1985 (Canada) and the Insurance Companies Act (Canada).  

  

                                                      
6  The Alberta Investment Management Corporation (AIMCO), the British Columbia Investment Management Corporation 

(bcIMC), the Canada Pension Plan Investment Board (“CPP Investments”), the Public Sector Pension Investment 

Board (“PSP Investments”) and the Ontario Teachers’ Pension Plan (“Teachers”). 
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Since it is impossible to list and nuance all risky situations and, consequently, all 
relevant restrictions in a law or regulation, regulation by La Caisse’s Canadian 
peers generally consists in applying the following elements: 

— obligation to manage assets as a prudent and reasonable person would; 

— adoption, by the board of directors, of investment policies and procedures; 

— imposition of overall concentration restrictions. 

All of these elements are contained in the investments division of the Act 
respecting La Caisse. 
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5. PROVISIONS OF THE ACT PERTAINING TO CONFLICTS OF 
INTEREST 

The provisions of the Act respecting La Caisse that pertain to conflicts of interest 
serve, in particular, to prevent a person from exercising undue influence on the 
decisionmaking process of La Caisse in the pursuit of the person’s personal 
interest. To that end, sections 38 to 42.1 govern and prohibit financial transactions 
through which Members of the National Assembly (MNAs), ministers, 
administrators, officers or employees would place themselves in a position of 
conflict of interest. 

Sections 38 and 39 are aimed at prohibiting or providing a framework for loans to 
certain persons. Section 41 governs the use of information, while section 42.1 
concerns the reporting of interests in situations involving a conflict of interest. La 
Caisse incorporated the prescriptions in these provisions into its codes of ethics 
and professional conduct, and took the measures necessary to apply them in its 
day-to-day operations. These sections of the Act do not need to be amended. 

 Updating section 40 of the Act 5.1

Section 40 of the Act respecting La Caisse prohibits La Caisse from making any 
financial transaction with certain natural or legal persons operating an enterprise, 
in which an administrator, officer, employee or MNA, or a related person, has an 
interest as determined by government regulation. 

 Mechanisms for managing conflicts of interest 5.1.1

 Code of ethics and professional conduct of administrators and that of 5.1.1.1
officers and employees  

The administrators, officers and employees of La Caisse are subjet to a code of 
ethics and professional conduct adopted by the board of directors in accordance 
with the Act respecting La Caisse and with best practices. The codes provide for 
strict, effective rules for preventing and managing situations involving conflicts of 
interest, so that all persons continue to carry out their duties and responsibilities 
impartially. These rules concern, for example, the obligation to disclose and the 
obligation to protect the confidentiality of information, the settlement of personal 
affairs, the acceptance of gifts, participation in boards of directors and personal 
transactions. 

Given the planned framework for administrators, employees and officers, these 
codes target persons related to them, since administrators, employees or officers 
must avoid finding themselves in a situation that could give them, or a related 
person, an edge in a transaction or contract entered into with La Caisse. 
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These rules as a whole and the role entrusted to the governance and ethics 
committee allow for effective management of situations involving a potential 
conflict of interest. The codes are public and can be consulted on the website of 
La Caisse. Every year, administrators, officers and employees must sign a 
statement of compliance with the code applicable to them. 

 Regulation respecting the ethics and professional conduct of public office 5.1.1.2
holders  

The Regulation respecting the ethics and professional conduct of public office 
holders (the “Regulation”), to which the administrators of La Caisse are subject, 
was adopted in 1998 under the Act respecting the Ministère du Conseil exécutif, 
regulates the professional conduct of public office holders and has the same 
purpose as that originally contemplated in the Act respecting La Caisse. To wit, 
the purpose of the Regulation is to preserve and enhance the confidence of the 
public in the integrity and impartiality of the public administration, promote 
openness within government agencies, bodies and enterprises, and to render 
accountable the public administration and public office holders. 

The Regulation states that “[a] public office holder shall avoid placing himself in a 
situation of conflict between his personal interest and the duties of his office.”  

 Civil Code of Québec 5.1.1.3

Section III of the Civil Code of Québec also applies, in that article 324 stipulates 
that “[a] director shall avoid placing himself in any situation where his personal 
interest would be in conflict with his obligations as a director.” 

 Code of ethics and conduct of the Members of the National Assembly  5.1.1.4

The Code of ethics and conduct of the Members of the National Assembly, 
adopted in 2010, provides for measures applicable to Members of the National 
Assembly (MNAs) and Cabinet members when carrying out their duties as MNAs 
or ministers, as the case may be. 

The Code contains, for example, provisions governing situations of conflict of 
interest involving MNAs and ministers. Among other things, the Code prescribes, 
in section 18, that no MNA may, directly or indirectly, be party to a contract with a 
government agency such as La Caisse. Section 18 continues as follows: 

 However, a Member may: 

(1) have interests in an enterprise that is party to such a contract, subject 

(a) in the case of an enterprise whose securities are not listed on an 
exchange and for which there is no published market, to informing 
the Ethics Commissioner as soon as the Member becomes aware of 
the contract and to the Ethics Commissioner authorizing the 
Member to retain the interest, on the conditions specified by the 
Commissioner, such as the creation of a blind trust managed by an 
independent trustee or the establishment of a blind management 
agreement with an independent mandatary; and 
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(b) in the case of any other enterprise, to collusion or undue 
influence being unlikely given the extent of the interests or the 
circumstances in which the contract is made;  

 Effectiveness of the management mechanisms 5.1.2

Through the management mechanisms described above, each situation involving 
a conflict of interest is examined so that the interests of La Caisse prevail in its 
investments and decisions. With these mechanisms, any situation implying a 
conflict of interest or the granting of a benefit to an administrator, officer, employee 
or MNA can be managed.    

These mechanisms are tools appropriate for managing different kinds of special 
situations. 

To be in line with current practices regarding ethics and conduct, it is proposed 
that section 40 be replaced by a provision drawn from the Act respecting the 
governance of state-owned enterprises, passed in 2006. 

Proposed amendment 

It is proposed that section 40 of the Act respecting La Caisse be replaced by a provision drawn from 
section 9 of the Act respecting the governance of state-owned enterprises, which reads as follows: 

A board member who exercises functions on a full-time basis within an enterprise may not have a direct or 
indirect interest in a body, enterprise or association that places the board member's personal interests in 
conflict with the enterprise's interests. If such an interest devolves to the board member, including by 
succession or gift, it must be renounced or disposed of with dispatch. 

Any other board member who has a direct or indirect interest in a body, enterprise or association that places 
the board member's personal interests in conflict with the enterprise's interests must disclose it in writing to 
the chair of the board and abstain from participating in any discussion or decision involving that body, 
enterprise or association. The board member must also withdraw from a meeting for the duration of the 
discussion or vote on such a matter. 

This section does not prevent a board member from expressing an opinion on general measures relating to 
conditions of employment within the enterprise which would also apply to the board member.  

Section 40 of the Act respecting La Caisse should be amended. The codes of ethics and professional 
conduct of administrators, officers and employees should be adjusted in accordance with the new text of 
the Act. 
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6. PROVISIONS OF THE ACT PERTAINING TO DEPOSITS OF 
DEPOSITORS 

Division III of the Act respecting La Caisse concerns the relationships between La 
Caisse and its depositors. First, sections 18 to 21 establish who may become a 
depositor with La Caisse. These sections are completed by the Regulation of the 
Caisse de dépôt et placement du Québec respecting deposits by certain public 
bodies or their pension funds and the conditions of such deposits (the “Regulation 
respecting depositors”). Second, sections 22 and 22.1 describe the internal 
organization of La Caisse and the service agreement to be entered into by La 
Caisse and its depositors. Lastly, section 23 provides for the establishment of 
regulations by La Caisse. 

 Who may make deposits with La Caisse? 6.1

Under the Act respecting La Caisse, there are two ways to become a Caisse 
depositor: statutorily (sections 18 to 20) and voluntarily, where a depositor meets 
the qualification criteria of the Regulation respecting depositors (sections 20.1 
et seq.). Under the Act, all depositors, whether they make deposits statutorily or 
voluntarily, have the same rights and obligations.  

 Depositors who make deposits statutorily 6.1.1

Under section 18, “[t]he Fund shall receive on deposit all moneys whereof such 
deposit is provided for by law.” This section has not been amended since 1965. 
Twenty-two depositors entrust their funds to La Caisse under this section, which 
means that some 20 enabling statutes provide for the deposit of sums of money 
with La Caisse. These 22 depositors account for approximately 99% of La 
Caisse’s assets. 

In recent years, La Caisse has encountered two issues affecting depositors who 
make deposits statutorily: 

— a tax issue: a depositor does not qualify under U.S. tax legislation; 

— the wording of a depositor’s enabling statute: certain obligations imposed 
on a depositor under its enabling statute are incompatible with the internal 
structure of La Caisse. 

 A tax issue 6.1.1.1

La Caisse obtained from the United States a tax exemption requiring each of its 
depositors to meet the criteria set by the legislation granting the exemption. 
Currently, one depositor of La Caisse does not meet these criteria. To prevent the 
depositor from losing its status as a non-taxable entity, La Caisse had to put in 
place a parallel system isolating the depositor from its specialized portfolios. It is a 
complex, costly management situation for La Caisse, but it is the only viable 
solution in the circumstances. 
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 The wording of the enabling statute 6.1.1.2

A new body became a depositor under a regulation providing for the deposit of 
sums of money with La Caisse. The regulation mentions that the authorized 
deposits of this depositor are those included in La Caisse’s “secure portfolios.” 
The notion of secure portfolios is not clear and, if the legislator’s intention was 
better alignment with the concepts pertaining to the administration of the property 
of others, it is not readily compatible with the reality of an institutional manager 
such as La Caisse. 

Other example: The enabling statute of a depositor of La Caisse stipulates that a 
fund must be created at La Caisse. This stipulation implies a fund separate from 
the funds and portfolios provided for in the Act and its regulations, whereas La 
Caisse does not manage its depositors on a separate basis. 

To ensure that such issues do not take on greater proportions, it seems important 
that La Caisse be able to inform the government, at the appropriate time, of the 
presence or absence of the issues. For that reason, it is suggested that a 
condition be added to section 18, which would read as follows: “The Fund shall 
receive on deposit all moneys of a public body whereof such deposit is provided 
for by law and which has entered into an agreement with the Fund.” 

Proposed amendment 

To avoid issues, particularly tax issues, relating to the arrival of new depositors, it is proposed that a 
new body seeking to make deposits with La Caisse be required to first reach an agreement with La 
Caisse. 

 

Section 19 was introduced into the Act with the arrival of the Commission de la 
santé et de la sécurité du travail (CSST) in 1973 and was subsequently amended 
to reflect changes to the CSST and amendments to its statutes. No more 
securities are managed separately by La Caisse on behalf of the CSST, as the 
Fonds de la santé et de la sécurité du travail is a depositor that holds units of a 
particular fund, like all other depositors of La Caisse. 

This section creates needless confusion and, consequently, it is proposed that it 
be removed. 

Proposed amendment 

Since no more securities are managed separately by La Caisse on behalf of the CSST, it is proposed 
that section 19 of the Act respecting La Caisse be repealed.  
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 Depositors who make deposits voluntarily 6.1.2

 Qualification criteria and naming of specific bodies in the Act 6.1.2.1

Section 20 was introduced into the Act respecting La Caisse when the first 
significant growth in the base of La Caisse’s depositors occurred, in order to 
manage the moneys of the Commission de la construction du Québec (CCQ) and 
the Government and Public Employees Retirement Plan (RREGOP). It was 
subsequently amended to provide for the arrival of other depositors.   

This section has two parts—a first part establishing the qualification criteria, and a 
second part explicitly naming depositors. 

Section 20’s usefulness can be challenged, since the criteria set out in the first 
part of the section are found in section 20.1 of the Act. As for the depositors 
explicitly named in the second part of section 20, and, to the extent that their 
enabling statute itself provides for the deposit of their moneys with La Caisse, 
these depositors thus make deposits statutorily, just as the other depositors do 
under section 18. 

Explicitly naming these depositors creates needless confusion, as they have the 
same rights and obligations as the depositors who are not explicitly named. For all 
these reasons, it is proposed that section 20 be repealed.    

Moreover, section 21, related to section 20, should also be repealed, particularly 
since the service agreement entered into with the depositors and the statute of 
each depositor already provide for the obligations stated in these sections. 

Proposed amendment 

Since all of La Caisse’s depositors have the same rights and obligations, regardless of whether they are 
explicitly named in the Act, it is proposed that sections 20 and 21 of the Act respecting La Caisse be 
repealed. 

 

 Public bodies 6.1.2.2

Section 20.1 and the Regulation respecting depositors were introduced in 1992 
and specifically targeted the growth of moneys, due to the increase in the number 
of depositors, under management by La Caisse. This section, along with sections 
20.2 to 20.5, which define the terms used in section 20.1, were discussed at 
length at the National Assembly, primarily because they marked a change of 
course for La Caisse. They gave La Caisse the possibility of “recruiting” 
depositors, an approach that differs from the passive approach La Caisse had had 
since 1965, under which it received moneys that depositors were required to 
deposit with La Caisse. There were concerns that the new approach would result 
in stiff competition with the private fund management sector. However, the 
sections were ultimately passed, because it was important that La Caisse be able 
to increase the moneys under its management. Some observers said that La 
Caisse should stand by its passive approach and not throw itself into the race for 
new clients to the detriment of the private sector. 
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Apart from a few ad hoc efforts in the early 2000s, La Caisse did remain passive 
in the quest for new depositors. Thus, the moneys deposited under section 20.1 
represent less than 1% of its net assets at December 31, 2013. 

Section 20.1 is nevertheless important, for it covers municipal and university 
pension plans, considerably diversifying La Caisse’s depositor base. 

Depositors who make deposits voluntarily under section 20.1 are the subject of a 
qualification opinion of La Caisse, to ensure compliance with the Act and the U.S. 
statutes mentioned in 6.1.1.1. This procedure functions well and avoids the issues 
described in 6.1.1. 

On the basis of the section 18 amendment proposed by La Caisse, and to simplify 
the Act, it is proposed that sections 18 and 20.1 be combined. Accordingly, a 
single section would cover bodies that make deposits statutorily and those that do 
so voluntarily. It is also proposed that the Regulation respecting depositors be 
amended to cover the arrival process for La Caisse’s new statutory and voluntary 
depositors. 

Proposed amendment 

It is proposed that sections 18 and 20.1 of the Act respecting La Caisse be combined and that the 
wording of the Regulation respecting depositors be amended to cover the different situations respecting 
the arrival of new depositors, regardless of whether they make deposits statutorily or voluntarily. 

 

 Service agreements with depositors 6.2

Section 22 dictates the broad strokes of the internal organization of La Caisse, by 
establishing the funds and portfolios that may be created by La Caisse to receive 
deposits. This section is completed by the Regulation respecting the terms and 
conditions of deposits, funds and portfolios of the Caisse de dépôt et placement 
du Québec, which establishes the conditions applicable to the deposits, funds and 
portfolios thus created. Section 22 adequately addresses the current management 
of La Caisse. 

Section 22.1 refers to La Caisse’s obligation to advise its depositors on investment 
matters and enter into service agreements with them. Guided by this section, La 
Caisse developed a service agreement that meets the needs of its depositors. 
Accordingly, section 22.1 is adequate as currently worded.  
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7. PROVISIONS OF THE ACT PERTAINING TO THE ANNUAL 
REPORT 

Division VI of the Act respecting La Caisse concerns La Caisse’s annual report. 
Adjustments should be made to sections 45 and 46 of this division, which set out 
how La Caisse must report to its depositors and what its annual report should 
contain. 

 Section 45 7.1

Section 45 has not changed much since it was introduced into the Act in 1969. 
The first paragraph of section 45 continues to be wholly relevant respecting the 
report La Caisse must submit to each depositor not later than two weeks after the 
tabling of its annual report. This is a minimum reporting requirement. 

That said, the reference to the report La Caisse must submit to each administrator 
of a supplemental pension plan contemplated in section 21 should be repealed, as 
proposed in 6.1.2.1 of this report. Moreover, the service agreements entered into 
by La Caisse with its depositors stipulate, where applicable, that La Caisse must 
report to the plan administrator. 

The second paragraph of section 45 should also be repealed, since it has the 
same effect as the first paragraph, but concerns the CCQ specifically. Singling out 
the CCQ in this way creates needless confusion, since La Caisse’s obligation to 
report is the same for all its depositors. 

Lastly, the third paragraph of section 45 should be repealed as well, for the CCQ 
may use its service agreement with La Caisse to provide for the possibility of 
giving any opinion it wishes. Moreover, the last part of the paragraph specifically 
concerns the CCQ’s powers and should not be included in the Act respecting La 
Caisse. 

 Section 46 7.2

It is proposed that the subparagraphs of section 46 be adjusted in consideration of 
the amendments proposed in this report. 

Proposed amendment 

It is proposed that sections 45 and 46 of the Act respecting La Caisse be amended to take into account 
the amendments proposed in this report. 
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